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AIP Federal Contract Provisions 

Buy American Preference 

 

Applicability:  The sponsor must meet the Buy American preference requirements found in 49 USC § 50101, 

Executive Order 14005, and Build America, Buy America (BABA) in all AIP-funded projects.  The Buy America 

requirements flow down from the sponsor to first tier contractors, who are responsible for ensuring that lower tier 

contractors and subcontractors are in compliance.  The Buy American preference also applies to professional service 

agreements if the agreement includes any manufactured product as a deliverable. 

 

Requirements: The Buy-American preference requirements established within 49 USC § 50101 require 

that all steel and manufactured goods used on AIP projects must be produced in the United States.  It 

also gives the FAA the ability to issue a waiver to the sponsor to use non-domestic materials on the 

AIP funded project subject to meeting certain conditions.  The FAA requires that these waivers be 

requested in advance of use of the materials on the AIP funded project.  The sponsor may request 

that the FAA issue a waiver from the Buy American preference requirements if the FAA finds that: 

 

1) applying the provision is not in the public interest;   

2) the steel or manufactured goods are not available in sufficient quantity or quality in the United 
States; 

3) the cost of components and subcomponents produced in the United States is more than 
60 percent of the total components of a facility or equipment, and final assembly has taken place 
in the United States.  Items that have an FAA standard specification item number (such as specific 
airport lighting equipment) is considered the equipment in this case.  

4) applying this provision would increase the cost of the overall project by more than 25 percent. 

Executive Order 14005 advances the Administration’s priority to use terms and conditions of Federal 
financial assistance awards to maximize the use of goods, products, and materials produced in, and 
services offered in, the United States. The Order directs, to the extent appropriate and consistent with 
applicable law, agencies shall partner with the Hollings Manufacturing Extension Partnership (MEP) 
to conduct supplier scouting in order to identify American companies that are able to produce goods, 
products, and materials in the United States that meet Federal procurement needs, prior to 
consideration of using non-domestic products. 
 
The Bipartisan Infrastructure Law, Build America, Buy America (BABA) Act strengthens Made in 
America Laws and bolsters America’s industrial base, protects national security, and supports high-
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paying jobs. Under BABA, iron, steel and certain construction materials are required to be 100% 
produced in the United States. 

Under the Bipartisan Infrastructure Law (Pub. L. No. 117-58) BABA three waivers are available for iron 
and steel, manufactured products, and construction materials when a Federal agency finds that – 

1) Applying the domestic content procurement preference would be inconsistent with the public 
interest (a “public interest waiver”); 

2) Types of iron, steel, manufactured products, or construction materials are not produced in the 
United States in sufficient and reasonably available quantities or of a satisfactory quality (a 
“nonavailability waiver”); or 

3) The inclusion of iron, steel, manufactured products, or construction materials produced in the 
United States will increase the cost of the overall project by more than 25 percent (an “unreasonable 
cost waiver”). 

BABA defines construction materials, items that are or consists primarily of non-ferrous metals, plastic 
and polymer-based products (including polyvinylchloride, composite building materials, and polymers 
used in fiber optic cables), glass (including optic glass), lumber or drywall. 

Items that consist of two or more of the aforementioned materials that have been combined together 
through a manufacturing process, and items that include at least one of the listed materials combined 
with a material that is not listed through a manufacturing process, should be treated as manufactured 
products, rather than as construction materials. For example, a plastic framed sliding window should 
be treated as a manufactured product while plate glass should be treated as a construction material. 

The Buy America Preference requirements flow down from the Sponsor to first tier contractors, who 
are responsible for ensuring that lower tier contractors and subcontractors are also in compliance. 

Note: The Buy American Preference does not apply to temporary equipment a contractor uses as a 
tool of its trade and which does not remain as part of the project. 

Mandatory Contract Clause/Language 

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be 
obligated unless all steel and manufactured goods used in AIP-funded projects are produced in the 
United States, unless the FAA has issued a waiver for the product; the product is listed as an Excepted 
Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is included in the FAA 
Nationwide Buy American Waivers Issued list. 
 

A Bidder or Offeror must submit the appropriate Buy America certification (below) with all bids or 
offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy America 
certification must be rejected as nonresponsive.   
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State of  _________________ 
County of   _________________ 

 
Certificate of Compliance with FAA Buy American Preference – Construction Projects 

 
As a matter of bid responsiveness, the Bidder or Offeror must complete, sign, date, and submit this 
certification statement with its proposal.  The Bidder or Offeror must indicate how it intends to comply 
with 49 USC § 50101, BABA and other related Made in America Laws, U.S. statutes, guidance, and FAA 
policies, by selecting one of the following certification statements.  These statements are mutually 
exclusive.  Bidder must select one or the other (i.e. not both) by inserting a checkmark () or the letter 
“X”. 

□ Bidder or Offeror hereby certifies that it will comply with 49 USC § 50101, BABA and other related 

U.S. statutes, guidance, and policies of the FAA by:  

a)           Only installing iron, steel and manufactured products produced in the United States;  

b)           Only installing construction materials defined as: an article, material, or supply – other 
than an item of primarily iron or steel; a manufactured product; cement and 
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding 
agents or additives that are or consist primarily of non-ferrous metals; plastic and 
polymer-based products (including polyvinylchloride, composite building materials, and 
polymers used in fiber optic cables); glass (including optic glass); lumber or drywall that 
have been manufactured in the United States.  

c)            Installing manufactured products for which the Federal Aviation Administration (FAA) 
has issued a waiver as indicated by inclusion on the current FAA Nationwide Buy 
American Waivers Issued listing; or  

d)           Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108.  

By selecting this certification statement, the Bidder or Offeror agrees:  

a) To provide to the Airport Sponsor or the FAA evidence that documents the source and 
origin of the iron, steel, and/or manufactured product.  

b) To faithfully comply with providing U.S. domestic products.  
 
c) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  
d) Certify that all construction materials used in the project are manufactured in the U.S.  
 

□ The Bidder or Offeror hereby certifies it cannot comply with the 100 percent Buy American 

Preferences of 49 USC § 50101(a) but may qualify for a Type 3 or Type 4 waiver under 49 USC § 
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50101(b). By selecting this certification statement, the apparent Bidder or Offeror with the apparent 
low bid agrees: 

  
a)  To the submit to the Airport Sponsor or FAA within 15 calendar days of being selected as 

the responsive Bidder, a formal waiver request and required documentation that 
supports the type of waiver being requested.  

b)  That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination that may result in rejection of the proposal.  

c)  To faithfully comply with providing U.S. domestic products at or above the approved 
U.S. domestic content percentage as approved by the FAA.  

d) To furnish U.S. domestic product for any waiver request that the FAA rejects.  
e) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  
 
Required Documentation  
Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials or 
manufactured goods are not available in sufficient quantity or quality in the United States. The required 
documentation for the Nonavailability waiver is  
 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire  
 
b) Record of thorough market research, consideration where appropriate of qualifying 

alternate items, products, or materials including;  
 
c) A description of the market research activities and methods used to identify 

domestically manufactured items capable of satisfying the requirement, including the 
timing of the research and conclusions reached on the availability of sources.  

 
Type 3 Waiver – The cost of components and subcomponents produced in the United States is more 
than 60 percent of the cost of all components and subcomponents of the “facility/project.” The required 
documentation for a Type 3 waiver is:  
 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including;  
b) Listing of all manufactured products that are not comprised of 100 percent U.S. 

domestic content (excludes products listed on the FAA Nationwide Buy American 
Waivers Issued listing and products excluded by Federal Acquisition Regulation Subpart 
25.108; products of unknown origin must be considered as non-domestic products in 
their entirety).  

c) Cost of non-domestic components and subcomponents, excluding labor costs associated 
with final assembly and installation at project location.  

d) Percentage of non-domestic component and subcomponent cost as compared to total 
“facility” component and subcomponent costs, excluding labor costs associated with 
final assembly and installation at project location.  

 
Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured goods or 
construction materials would increase the cost of the overall project by more than 25 percent. The 
required documentation for this waiver is:  
 

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire from  
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b) At minimum two comparable equal bids and/or offers;  
c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 

14005, indicates that no domestic source exists for the project and/or component;  
d) Completed waiver applications for each comparable bid and/or offer.  

 
 
False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of the 
Federal Aviation Administration and the making of a false, fictitious, or fraudulent certification may 
render the maker subject to prosecution under Title 18, United States Code.  
 
_________________________________________           ____________________________________ 
Date        Signature  
 
_________________________________________          ____________________________________ 
Company Name      Title 
 
 
 
Notary for (Company Name) 
STATE OF     ______________________________ 
COUNTY OF ______________________________ 
 
The foregoing instrument was acknowledged before me by means of □ physical presence or □ online 
notarization, his ____ day of ____________, 202_, by________________________________________as 

(Name of person) 
______________________________, for _________________________________________________. 
(type of authority)       (name of party on behalf of whom certification was executed) 
 
 

_________________________________________ 
Signature of Notary 

 
_________________________________________ 
Print, Type, or Stamp Commissioned Name of Notary 

 
Personally Known OR Produced Identification 
Type of Identification Produced 
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State of  _________________ 
County of   _________________ 

 
 

Certificate of Compliance with FAA Buy American Preference – Equipment/Building Projects 
 

As a matter of bid responsiveness, the Bidder or Offeror must complete, sign, date, and submit this 
certification statement with their proposal. The Bidder or Offeror must indicate how they intend to 
comply with 49 USC § 50101, and other Made in America Laws, U.S. statutes, guidance, and FAA policies 
by selecting one on the following certification statements. These statements are mutually exclusive. 
Bidder must select one or the other (not both) by inserting a checkmark (✓) or the letter “X”.  
 

□ Bidder or Offeror hereby certifies that it will comply with 49 USC § 50101, BABA and other 
related U.S. statutes, guidance, and policies of the FAA by:  

 
a) Only installing steel and manufactured products produced in the United States;  
b) Only installing construction materials defined as: an article, material, or supply – other 

than an item of primarily iron or steel; a manufactured product; cement and 
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding 
agents or additives that are or consist primarily of non-ferrous metals; plastic and 
polymer-based products (including polyvinylchloride, composite building materials, and 
polymers used in fiber optic cables); glass (including optic glass); lumber or drywall that 
have been manufactured in the United States.  

c) Installing manufactured products for which the Federal Aviation Administration (FAA) 
has issued a waiver as indicated by inclusion on the current FAA Nationwide Buy 
American Waivers Issued listing; or  

d) Installing products listed as an Excepted Article, Material or Supply in Federal 
Acquisition Regulation Subpart 25.108.  

 
By selecting this certification statement, the Bidder or Offeror agrees:  

 
a) To provide to the Airport Sponsor or FAA evidence that documents the source and origin 

of the steel and manufactured product.  
b) To faithfully comply with providing U.S. domestic product.  
c) To furnish U.S. domestic product for any waiver request that the FAA rejects.  
d) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  

□ The Bidder or Offeror hereby certifies it cannot comply with the 100 percent Buy American 

Preferences of 49 USC § 50101(a) but may qualify for a Type 3 waiver under 49 USC § 50101(b). 
By selecting this certification statement, the apparent Bidder or Offeror with the apparent low 
bid agrees:  

 
a) To submit to the Airport Sponsor or FAA within 15 calendar days of being selected as the 

responsive Bidder, a formal waiver request and required documentation that supports 
the type of waiver being requested.  
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b) That failure to submit the required documentation within the specified timeframe is 
cause for a non-responsive determination that may result in rejection of the proposal.  

c) To faithfully comply with providing U.S. domestic products at or above the approved 
U.S. domestic content percentage as approved by the FAA.  

d) To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified.  
 

Required Documentation  
Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials are not 
available in sufficient quantity or quality in the United States. The required documentation for the 
Nonavailability waiver is:  
 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire  
b) Record of thorough market research, consideration where appropriate of qualifying 

alternate items, products, or materials including;  
c) A description of the market research activities and methods used to identify 

domestically manufactured items capable of satisfying the requirement, including the 
timing of the research and conclusions reached on the availability of sources.  

 
Type 3 Waiver – The cost of the item components and subcomponents produced in the United States is 
more that 60 percent of the cost of all components and subcomponents of the “item”. The required 
documentation for a Type 3 waiver is:  
 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including;  
b) Listing of all product components and subcomponents that are not comprised of 100 

percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy 
American Waivers Issued listing and products excluded by Federal Acquisition 
Regulation Subpart 25.108 (products of unknown origin must be considered as non-
domestic products in their entirety).  

c) Cost of non-domestic components and subcomponents, excluding labor costs associated 
with final assembly at place of manufacture.  

d) Percentage of non-domestic component and subcomponent cost as compared to total 
“item” component and subcomponent costs, excluding labor costs associated with final 
assembly at place of manufacture.  

 
Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured goods or 
construction materials, would increase the cost of the overall project by more than 25 percent. The 
required documentation for this waiver is:  
 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire from  
b) At minimum two comparable equal Bidders and/or Offerors;  
c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 

14005, indicates that no domestic source exists for the project and/or component;  
d) Completed waiver applications for each comparable bid and/or offer. 

 
False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of the 
Federal Aviation Administration and the making of a false, fictitious, or fraudulent certification may 
render the maker subject to prosecution under Title 18, United States Code.  
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_________________________________________           ____________________________________ 
Date        Signature  
 
_________________________________________          ____________________________________ 
Company Name      Title 
 
Notary for (Company Name) 
STATE OF     ______________________________ 
COUNTY OF ______________________________ 
 
The foregoing instrument was acknowledged before me by means of □ physical presence or □ 
online notarization, his ____ day of ____________, 202_, by__________________________as 

(Name of person) 
________________________, for __________________________________________________. 
(type of authority)           (name of party on behalf of whom certification was executed) 
 
 

_________________________________________ 
Signature of Notary 

 
_________________________________________ 
Print, Type, or Stamp Commissioned Name of Notary 

 
Personally Known OR Produced Identification 
Type of Identification Produced 


