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CITY OF SANTA FE

PROFESSIONAL SERVICES CONTRACT

Architect & Engineer (A/E) Services - Santa Fe Regional Airport Rental Car Parking & Facilities & East Parking Lot Expansion

THIS CONTRACT is made and entered into by and between the City of Santa Fe, New Mexico, hereinafter referred to as the “City,” and NAME OF CONTRACTOR, hereinafter referred to as the “Contractor,” and is effective as of the date set forth below upon which it is executed by the Parties.

RECITALS

WHEREAS, the Chief Procurement Officer of the City has made the determination that this Contract is in accordance with the provisions of NMSA 1978, Sections 13-1-28 through 13-1-199 pursuant to NMSA 1978, section 13-1-NMSA 1978, Section 13-1-111, RFP; and 

WHEREAS, the Contractor is one of such requisite and qualifications and is willing to engage with the City for professional services, in accordance with the terms and conditions hereinafter set out, and the Contractor understanding and consenting to the foregoing is willing to render such professional services as outlined in the Contract; and

The City and the Contractor hereby agree as follows:

1. Scope of Work

	The Consultant shall complete the following project:

Provide Architect & Engineering (A/E) services for rental car parking, a new rental car operations facility, and the expansion of the east parking lot located on Airport grounds.

Rental Car Parking and Facilities Requirements
As part of the rental car parking and facilities component of the project, the Consultant shall incorporate into the design all operational, utility, and spatial needs necessary to support three (3) on-site rental car agencies. At a minimum, the Consultant shall design and provide the following functional spaces and supporting utilities for each agency:

Customer Service / Front Desk Check-In Counter
A designated customer-facing counter area sized and configured for rental car check-in and transaction activities, including accessibility compliance, data/communications connections, and signage accommodations.

Dedicated Office Space
One enclosed office per agency to support staff administrative functions, secure documentation, and operational needs.

Vehicle Wash / Detail Bay
A wash bay equipped with:
· Pressure sprayer system
· Large-duty vacuum system
· Large heater capable of supporting all-season operations
The Consultant shall integrate all required utilities, including water supply, drainage, grease/oil separation (as applicable), ventilation, electrical capacity, and heating requirements.

Air Pressure System
An air-pressure tank and appropriate air connections to support tire inflation and vehicle preparation operations.

Cleaning Supply Storage and Secure Locking Storage
Adequate space for cleaning materials, equipment staging, and secured locking storage. The Consultant shall ensure compliance with safety, fire protection, spill containment, and MSDS requirements, as applicable.

Rental Car Parking Space Markings
The Consultant shall design the rental car parking lot with painted and clearly marked parking spaces identifying each rental car company by name, ensuring proper allocation, visibility, and operational efficiency for all three agencies.

Site Code Compliance and Operational Requirements
The Consultant shall verify and incorporate all applicable building codes, environmental requirements, workflow layouts, utility demands, site circulation needs, and operational adjacencies necessary for efficient multi-agency rental car operations at the Airport.

East Parking Lot Expansion Requirements
In addition to the rental car facility requirements, the Consultant shall design and provide all architectural, civil, electrical, and utility infrastructure necessary to support the expansion of the Airport’s public parking facilities and rental car operational areas, including installation-ready infrastructure for lighting, security cameras, pedestrian pathways, and access-controlled vehicular circulation.

Numbered Public Parking Spaces
As part of the east parking lot expansion, the Consultant shall ensure that each public parking space is uniquely numbered to assist passengers in identifying and tracking where they parked.
 
The Consultants’ project shall be conducted in five distinct and sequential phases: 

I.    Preliminary Phase: This phase involves those activities required for defining the scope of a project and establishing preliminary requirements including, without limitation, as follows: 
a.    Conferring with the sponsor on project requirements, programming, finances, schedules, early phases of the project, operational safety, phasing considerations and other pertinent matters; meeting the FAA and other concerned agencies and parties on matters affecting the project. 
b.    Planning, procuring, and/or preparing necessary surveys, geological engineering investigations, field investigations, and architectural and engineering studies required for preliminary design considerations. 
c.    Develop design schematics, sketches, environmental and aesthetic considerations, project recommendations, and preliminary layouts and cost estimates. 
d.    Assisting the sponsor in the preparation of necessary and required documents for federal grants, including Disadvantaged Business Enterprise (DBE) plan and goals, and exhibits. 
  
II.    Design Phase: This phase involves all activities required to undertake and accomplish a full and complete project design including, without limitation, as follows: 
a.    Conducting meetings and design conferences to obtain information and to coordinate or resolve design matters. 
b.    Collecting engineering data and undertaking field investigations; geological engineering and surveys; and architectural, engineering, and environmental studies. 
c.    Preparing necessary engineering reports and recommendations. 
d.    Preparing detailed plans, specifications, and cost estimates. Conducting a detailed value engineering analysis, if applicable and if requested. Printing and providing necessary copies of engineering drawings and contract specifications. 
  
III.    Bidding or Negotiation Phase: 
a. This phase involves providing sets of plans and specifications for this phase, and all bid documents; acting for the sponsor in advertising and securing bids, negotiating for services, analyzing bid results, furnishing recommendations on the award of contracts; and preparing contract documents. 
  
IV.    Construction Phase: This phase involves all basic services rendered after the award of a construction contract including, without limitation, as follows: 
a.    Providing consultation and advice to the sponsor during all phases of construction. 
b.    Representing the sponsor at pre-construction conferences 
c.    On site construction inspection and management involving the services of a resident engineer, inspector, or manager, periodically during the construction or installation phase of a project and providing appropriate reports to the sponsor. 
d.    Reviewing and approving shop drawings submitted by contractors for compliance with design concept. 
e.    Reviewing, analyzing and approving laboratory and mill test reports of materials and equipment. 
f.    Preparing and negotiating change orders and supplemental agreements. 
g.    Observing or reviewing performance tests required by specifications. 
h.    Determining payment amounts to contractors and assisting sponsors in the preparation of payment requests for amounts reimbursable from grant projects. 
i.    Conduct wage rate interviews in accordance with federal standards. 
j.    Making final inspection and submitting a report of the completed project to the sponsor. 
  
V.    Project Closeout Phase: This phase includes all basic services rendered after the completion of a construction contract, including, but not limited to: 
 
a.    Making final inspections and submitting punch-lists and a report of the completed project to the Sponsor. 
b.    Providing record drawings. 
c.    Preparing summary of material testing reports. 
d.    Preparing summary of project change orders. 
e.    Preparing grant amendment requests and associated justification, if applicable. 
f.    Preparing final project reports including financial summary. 
g.    Obtaining release of liens from all contractors. 
 
Special Services - The development of some projects may involve activities or studies outside the scope of the basic design services routinely performed by the Consultant. These special services may vary greatly in scope, complexity, and timing and may involve several different disciplines and fields of expertise. 
Consultants performing special services may be employed directly by the Airport to implement one or more phases of a project or may be employed by the principal Consultant via a subcontract agreement. In certain instances, these services may be performed by the principal Consultant. Some examples of special services that might be employed for airport projects include, but are not limited to: 
o    Soils investigations, including core sampling, laboratory testing, related analyses, and 
     reports. 
o    Detailed mill, shop, and /or laboratory inspections of materials and equipment. 
o    Land surveys and topographic maps. 
o    Field and/or construction surveys. 
o    Photogrammetry surveys. 
o    On site construction inspection and/or management involving the services of a full-time 
     resident engineer(s), inspector(s) or manager(s) during the construction or installation   
     phase of a project. (This differs from the periodic inspection responsibilities included as 
     part of the basic services.) 
o    Environmental studies and assessment reports for specific development projects. 
o    Expert witness testimony in litigation involving specific projects. 
o    Project feasibility studies. 
o    Public information and community involvement surveys, activities, and studies. 
o    Preparation of as-built plans and record drawings. 
o    Preparation of or updating the airport layout plan. 
o    Preparation of property maps. 
o    Preparation of Quality Control Plan. 
o    Miscellaneous plans, studies, and assessment reports including environmental, noise, etc. 
o    Assist Sponsor in specifications for procurement purposes of airport equipment (i.e. snow  
     removal, airport rescue and fire righting, etc.), and in preparing all documents required  
     to procure such equipment. 
o    Assisting the sponsor in Federal, State and local grant administration an preparation of  
      necessary applications for grants. 
o    Construction management. 
o    Preparation of final report. 
 
Planning Services - This category involves studies under the broad heading of airport system and master planning and includes, without limitation, as follows: 
o    Study designs to establish the framework and detailed work program. 
o    Airport data collection and facility inventories. 
o    Aeronautical activity forecasts and demand/capacity. 
o    Facility requirements determination. 
o    Airport Layout and terminal area plans development. 
o    Environmental assessment studies/reports, airport noise compatibility plans (Part 150 
     studies), and other environmental related studies. 
o    Compatible land-use planning in the vicinity of airports. 
o    Airport development schedules and cost estimates. 
o    Airport financing planning. 
o    Participate in public information programs and/or public hearings relating to airport  
     development and planning projects. 

Standard of Performance; Licenses

A. The Contractor does hereby accept its designation as a professional service, rendering services related to A&E services for the City, as set forth in this Contract. The Contractor represents that Contractor possesses the personnel, experience, and knowledge necessary to perform the services described under this Contract.

B. The Contractor agrees to obtain and maintain throughout the term of this Contract, all applicable professional and business licenses required by law, for itself, its employees, agents, representatives, and subcontractors.	

2. Compensation
A. Payment. The City shall compensate the Contractor based on the itemized amounts and/or rates specified in Exhibit A. 
	For the services described in the scope of work, the City agrees pay the Contractor
	   
   $__________________

	The services in the contract include GRT. The GRT on this contract at 8.1875% equals
	
+ $__________________

	The total compensation for the contract including GRT is 
	= $__________________



B. The compensation represents a maximum amount. The Contractor must notify the City when the Services provided under this Contract approach 90% of compensation total. Services rendered beyond the maximum compensation amount will not be reimbursed unless the Contract is amended in writing prior to the provision of such services.
C. Invoicing and Payment Terms Payment will be made upon the City's acceptance of deliverables and receipt of a detailed, certified invoice from the Contractor. Payments will be sent to the Contractor’s designated address. The City shall issue payment in accordance with the timelines required by law. Invoices must be submitted no later than fifteen (15) days after the Contract’s termination. Late invoices will not be processed or paid.
D. Extended Payment Terms for Grant-Funded Contracts For grant-funded agreements, the City may issue payment within forty-five (45) days following submission of an undisputed payment request.

3. Term

[bookmark: _Hlk198328820][bookmark: _Hlk178243607]THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE CITY. This Contract shall terminate four (4) years from the date of final signature unless terminated pursuant to Paragraph 5 (Termination) or Paragraph 6 (Appropriations). A contract for professional services may not exceed four years, including all extensions and renewals, except as otherwise provided by NMSA 1978, Sections 13-1-150 through 13-1-152 or SFCC 1987, Section 11-13.

4. Termination

A. Grounds. The City may terminate this Contract for convenience or cause. For contracts within their authority, the City Manager or their designee is authorized to provide the notice of termination, otherwise such notice of termination shall be provided by the Mayor or their designee as authorized by the Governing Body. The Contractor may only terminate this Contract based upon the City’s uncured, material breach of this Contract.
B. [bookmark: _Hlk198330696]Notice; City Opportunity to Cure. 
i) [bookmark: _Hlk198330616]The City shall give Contractor written notice of termination at least thirty (30) days prior to the intended date of termination. 
ii) Contractor shall give City written notice of termination at least thirty (30) days prior to the intended date of termination, which notice shall (i) identify all the City’s material breaches of this Contract upon which the termination is based and (ii) state what the City must do to cure such material breaches. Contractor’s notice of termination shall only be effective (i) if the City does not cure all material breaches within the thirty (30) day notice period or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin with due diligence to cure the material breach. 
iii) Notwithstanding the foregoing, this Contract may be terminated immediately upon written notice to the Contractor (i) if the Contractor becomes unable to perform the services contracted for, as determined by the City; (ii) if, during the term of this Contract, the Contractor is suspended or debarred by the City; or (iii) the Contract is terminated pursuant to Paragraph 6, “Appropriations”, of this Contract.
C. Liability. Except as otherwise expressly allowed or provided under this Contract, the City’s sole liability upon termination shall be to pay for acceptable work performed prior to the Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice of termination shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or breaches of this Contract. The Contractor shall submit an invoice for such work within thirty (30) days of receiving or sending the notice of termination. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS CONTRACT.

5. Appropriations

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by the Governing Body for the performance of this Contract. If sufficient appropriations and authorization are not made by the Governing Body, this Contract shall terminate immediately upon written notice being given by the City to the Contractor. The City's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the City proposes an amendment to the Contract to unilaterally reduce funding, the Contractor shall have the option to terminate the Contract or to agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor

The Contractor and its agents and employees are independent contractors performing professional services for the City and are not employees of the City. The Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City as a result of this Contract. The Contractor acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes, including without limitation, self-employment and business income tax. The Contractor agrees not to purport to bind the City unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.

7. Assignment

The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money due or to become due under this Contract without the prior written approval of the City.

8. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under this Contract without the prior written approval of the City. No such subcontract shall relieve the primary Contractor from its obligations and liabilities under this Contract, nor shall any subcontract obligate direct payment from the City.

9. Release

Final payment of the amounts due under this Contract shall operate as a release of the City, its officers and employees from all liabilities, claims and obligations whatsoever arising from or under this Contract. 

10. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this Contract shall be kept confidential and shall not be made available to any individual or organization by the Contractor without the prior written approval of the City. 

11. Product of Service – Copyright

All materials developed or acquired by the Contractor under this Contract shall become the property of the City and shall be delivered to the City no later than the termination date of this Contract. Nothing developed or produced, in whole or in part, by the Contractor under this Contract shall be the subject of an application for copyright or other claim of ownership by or on behalf of the Contractor.

12. Conflict of Interest; Governmental Conduct Act

A. The Contractor represents and warrants that it presently has no interest and, during the term of this Contract, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance or services required under the Contract. 

B. The Contractor further represents and warrants that it has complied with, and, during the term of this Contract, will continue to comply with, and that this Contract complies with all applicable provisions of the Governmental Conduct Act, NMSA 1978, Chapter 10, Article 16. 

C. Contractor’s representations and warranties in Paragraphs A and B of this Article are material representations of fact upon which the City relied when this Contract was entered into by the parties. Contractor shall provide immediate written notice to the City if, at any time during the term of this Contract, Contractor learns that Contractor’s representations and warranties in Paragraphs A and B of this Article were erroneous on the effective date of this Contract or have become erroneous by reason of new or changed circumstances. If it is later determined that Contractor’s representations and warranties in Paragraphs A and B of this Article were erroneous on the effective date of this Contract or have become erroneous by reason of new or changed circumstances, in addition to other remedies available to the City and notwithstanding anything in the Contract to the contrary, the City may immediately terminate the Contract.

D. All terms defined in the Governmental Conduct Act have the same meaning in this section.

13. Amendment

A. This Contract shall not be altered, changed, or amended except by instrument in writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Contract to unilaterally reduce funding due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed Amendment, have the option to terminate the Contract, pursuant to the termination provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14. Entire Agreement

This Contract, together with any other documents incorporated herein by reference and all related Exhibits and Schedules constitutes the sole and entire agreement of the Parties with respect to the subject matter of this Contract, and supersedes all prior and contemporaneous understandings, agreements, representations, and warranties, both written and oral, with respect to the subject matter. In the event of any inconsistency between the statements in the body of this Contract, and the related Exhibits and Schedules, the statements in the body of this Contract shall control.

15. Merger

This Contract incorporates all the Agreements, covenants and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements, and understandings have been merged into this written contract. 
All terms and conditions of the RFP# FY26-RFP-037, Architect & Engineer (A/E) Services - Santa Fe Regional Airport Rental Car Parking & Facilities & East Parking Lot Expansion and the Contractor’s response to such document(s) are incorporated herein by reference and is included in the order of precedence. 

No prior Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Contract.

16. Penalties for violation of law

NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, gratuities, and kickbacks.

17. Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations, and Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such laws of the State of New Mexico, the Contractor assures that no person in the United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this Contract. If Contractor is found not to be in compliance with these requirements during the life of this Contract, Contractor agrees to take appropriate steps to correct these deficiencies.

18. Applicable Law 

The laws of the State of New Mexico shall govern this Contract, without giving effect to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, Section 38-3-2. By execution of this Contract, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term of this Contract.

19. Workers’ Compensation 

The Contractor agrees to comply with state laws and rules applicable to workers compensation benefits for its employees. If the Contractor fails to comply with the Workers Compensation Act and applicable rules when required to do so, this Contract may be terminated by the City.

20. Professional Liability Insurance

Contractor shall maintain professional liability insurance throughout the term of this Contract providing a minimum coverage in the amount required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of insurance of Contractor's compliance with the provisions of this section as a condition prior to performing services under this Contract. 

21. Other Insurance

If the services contemplated under this Contract will be performed on or in City facilities or property, Contractor shall maintain in force during the entire term of this Contract, the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and $2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and property damage. Said policy shall include broad form Contractual Liability coverage and be endorsed to name the City of Santa Fe their officials, officers, employees, and agents as additional insureds.
 
B. Broader Coverage and Limits. The insurance requirements under this Contract shall be the greater of (1) the minimum coverage and limits specified in this Contract, or (2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds available to the Named Insured. It is agreed that these insurance requirements shall not in any way act to reduce coverage that is broader or that includes higher limits than the minimums required herein. No representation is made that the minimum insurance requirements of this Contract are sufficient to cover the obligations of Contractor hereunder.

C. Contractor shall maintain the above insurance for the term of this Contract and name the City as an additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically state the coverage provided under the policy is primary over any other valid and collectible insurance and provide a waiver of subrogation.

22. Records and Financial Audit

The Contractor shall maintain detailed time and expenditure records that indicate the date; time, nature and cost of services rendered during the Contract’s term and effect and retain them for a period of three (3) years from the date of final payment under this Contract. The records shall be subject to inspection by the City. The City shall have the right to audit billings both before and after payment. Payment under this Contract shall not foreclose the right of the City to recover excessive or illegal payments.

23. Indemnification

The Contractor shall defend, indemnify and hold harmless the City from all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind from any source which may arise out of the performance of this Contract, caused by the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage to persons or property during the time when the Contractor or any officer, agent, employee, servant or subcontractor thereof has or is performing services pursuant to this Contract. If any action, suit or proceeding related to the services performed by the Contractor or any officer, agent, employee, servant or subcontractor under this Contract is brought against the Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal counsel of the City.

24. New Mexico Tort Claims Act 

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et. seq., as amended. The City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Contract modifies or waives any provision of the New Mexico Tort Claims Act. 

25. Invalid Term or Condition

If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this Contract shall not be affected and shall be valid and enforceable.

26. Enforcement of Contract

A party's failure to require strict performance of any provision of this Contract shall not waive or diminish that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of any of its rights under this Contract shall be effective unless express and in writing, and no effective waiver by a party of any of its rights shall be effective to waive any other rights.

27. Notices

Any notice required to be given to either party by this Contract shall be in writing and shall be delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt requested, postage prepaid, as follows:

	To the City: 
Chief Procurement Officer
purchasing@santafenm.gov
PO Box 909
Santa Fe, NM 87504-0909

	Santa Fe Regional Airport
Project Manager
121 Aviation Drive
sfgallegos@santafenm.gov
505-695-3538

	To the Contractor: 
Company Name
Contact Person
Physical Address
Email address
Phone number



28. Authority

If Contractor is other than a natural person, the individual(s) signing this Contract on behalf of Contractor represents and warrants that he or she has the power and authority to bind Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter a binding contract. 

29. Non-Collusion

In signing this Contract, the Contractor certifies the Contractor has not, either directly or indirectly, entered into action in restraint of free competitive bidding in connection with this offer submitted to the City’s Chief Procurement Officer.

30. Default/Breach

In case of Default and/or Breach by the Contractor, for any reason whatsoever, the City may procure the goods or services from another source and hold the Contractor responsible for any resulting excess costs and/or damages, including but not limited to, direct damages, indirect damages, consequential damages, special damages, and the City may also seek all other remedies under the terms of this Contract and under law or equity.

31. Equitable Remedies

The Contractor acknowledges that its failure to comply with any provision of this Contract will cause the City irrevocable harm and that a remedy at law for such a failure would be an inadequate remedy for the City, and the Contractor consents to the City ’s obtaining from a court of competent jurisdiction, specific performance, or injunction, or any other equitable relief in order to enforce such compliance. The City’s rights to obtain equitable relief pursuant to this Contract shall be in addition to, and not in lieu of, any other remedy that the City may have under applicable law, including, but not limited to, monetary damages.

32. Default and Force Majeure

The City reserves the right to cancel all, or any part of any orders placed under this Contract without cost to the City, if the Contractor fails to meet the provisions of this Contract and, except as otherwise provided herein, to hold the Contractor liable for any excess cost occasioned by the City due to the Contractor's default. The Contractor shall not be liable for any excess costs if failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Contractor; such causes include, but are not restricted to, acts of God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of subcontractors due to any of the above, unless the City shall determine that the supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery scheduled. The rights and remedies of the City provided in this Clause shall not be exclusive and are in addition to any other rights now being provided by law or under this Contract.


IN WITNESS WHEREOF, the Parties have executed this Contract as of the date of the signature by the required approval authorities below.

CITY OF SANTA FE:					CONTRACTOR:								

_________________________			____________________________
[bookmark: _Hlk180507986]MICHAEL GARCIA, MAYOR			NAME, TITLE 

DATE: ___________________			
	
NMBTIN: _________________
			

ATTEST:

___________________________		
CITY CLERK


Approved to form and legal sufficiency by:		
							
_____________________________
SENIOR ASSISTANT CITY ATTORNEY


APPROVED FOR FINANCES:


_____________________________
FINANCE DIRECTOR


Exhibit A

[bookmark: _Hlk198288387]Note to Users:
Please list all vendor items that will be used under this contract. Be specific and include item descriptions, approximate quantities (if known), and any relevant catalog or reference numbers. Instead of using the table below, when applicable, bring over the items as listed in the RFP, including those detailed in the procurement documents and the offeror’s/bidder’s proposal or bid. If you are using a cooperative or existing contract as the basis for this City contract, you may simply state, “We elect to use all items listed on Master Agreement #######,” or similar language.

Update as appropriate:

	Item No.
	Description
	Quantity
	Unit of Measure
	Unit Price
	Extended Price
	Manufacturer/ Model/Part Number/ Catalog/Reference No.
	Notes/Comments
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