MASTER SERVICES AGREEMENT

(High)


    This Agreement entered into as of ______day of ___________, 20______, by ECTOR COUNTY and _____________________________________ (“Independent Contractor”). 

    In consideration for the mutual promises contained herein, and other good and valuable consideration, the receipt of which is herby acknowledge, the parties agree as follows:

I. PERFORMANCE OF WORK

    This Agreement shall apply to all services and goods provided by Independent Contractor to ECTOR COUNTY whether presently in progress of furnished from time to time in the future. Independent Contractor shall diligently perform all work in a skillful and workmanlike manner.

II. COMPENSATION

    Independent Contractor shall be entitled to such compensation as specifically authorized by ECTOR COUNTY in writing, which may be in the form of a contract, purchase order, work authorization or other written document. There shall be no increase in the compensation unless authorized by ECTOR COUNTY in writing.

III. WARRANTIES

    Independent Contractor shall perform all work with due diligence, in a good and workmanlike manner and in accordance with specifications provided by ECTOR COUNTY or in the absence of such specification, generally accepted professional standards, and, where applicable, standards imposed by law for comparable or similar services. Independent Contractor warrants that the goods delivered under this Agreement will conform to the specifications provided by ECTOR COUNTY, if any, and that the goods will be merchantable, of good workmanship and material, free from defect and fit for their intended purpose, Except as otherwise specifically agreed, Independent Contractor shall provide all labor and skills, and all equipment, machinery, materials, and supplies necessary for the performance of such work.

IV. INDEPENDENT CONTRACTOR

    In performing services of furnishing goods under this Agreement, Independent Contractor shall act at all times as an Independent Contractor. Independent Contractor shall not make any commitment or incur any charge or expense in the name of ECTOR COUNTY. Independent Contractor expressly agrees, acknowledges and stipulates that neither the Agreement nor the performance of its obligations or duties hereunder shall ever result in Independent Contractor, or anyone employed by Independent Contractor, being:

    1)    an employee, agent or representative of ECTOR COUNTY; or

    2)    entitled to any benefits from ECTOR COUNTY, including, without limitation, pension, or coverage, to which employees of ECTOR COUNTY may be entitled. ECTOR COUNTY shall have no direction or control of Independent Contractor or its employees and agents except in the results to be obtained. The actual performance and superintendence of all work shall be by Independent Contractor, but such work shall meet the approval of ECTOR COUNTY.

V. INSURANCE

    Independent Contractor shall at all times during the term of this Agreement at Independent Contractor’s sole expense carry such insurance as may be reasonably requested by ECTOR COUNTY, including, but without limitation, the following types and limits:

    Automobile

    $1,000,000.00 each accident Combined Single Liability

    $1,000,000.00 each accident Uninsured/Underinsured Motorists Combined Single Liability

        All owned, non-owned, hired and all vehicles used by Independent Contractor with a 

    combined single limit of $500,000.00, covering personal injury (including bodily injury and 

    property damage.)

    Commercial and Comprehensive Liability

    $1,000,000.00 CSL BI & PD per Occurrence

    $2,000,000.00 General Aggregate

    $2,000,000.00 Products/Completed Operations Aggregate

    $1,000,000.00 Personal/Advertising Injury

    $   300,000.00 Fire Damage

    Worker’s Compensation Insurance

    Part A Texas Statutory Medical, Indemnity, AD&D

    Part B Employers Liability


   $500,000.00 Per Person Per Accident


   $500,000.00 Per Person Per Disease


   $500,000.00 Policy Aggregate

    Any subcontractors of the undersigned Independent Contractor shall be required to maintain similar type insurance with similar type limits. ECTOR COUNTY shall be names as an additional insured on all policies where available and Certificates of such insurance shall be furnished by Independent Contractor and any subcontractors where applicable to ECTOR COUNTY. The types of coverage or limits may be modified only by written agreement between ECTOR COUNTY and Independent Contractor.

VI. INDEMNITY

    INDEPENDENT CONTRACTOR SHALL PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS ECTOR COUNTY AND ITS REPRESENTATIVES, OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, COUNTY COMMISSIONERS, AND COUNTY JUDGES, ETC., FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS AND CAUSES OF ACTION ASSERTED BY ANY PARTY (INCLUDING, BUT NOT LIMITED TO, EMPLOYEES OF INDEPENDENT CONTRACTOR) THAT ARISE OUT OF OR ARE RELATED TO WORK AND ARE CAUSED BY OR ARISE OUT OF INDEPENDENT CONTRACTOR’S NEGLIGENT ACTS OR OMISSIONS OR WILLFUL MISCONDUCT AND RESULT IN PERSONAL INJURY (INCLUDING BODILY INJURY), ILLNESS, DEATH OR PROPERTY LOSS OR DAMAGE, OR ANY CIVIL FINES OR PENALTIES IMPOSED BY ANY GOVERNMENTAL AGENCY, OFFICER, OR COURT OF LAW.

VII. WAIVER OF SUBROGATION

    Independent Contractor hereby waives any and all right to recover against ECTOR COUNTY (including ECTOR COUNTY’S representatives, County Commissioners, officers, partners, employees, agents, customers, and invitees) for any loss or damage arising from any cause covered by any insurance required to be carried by Independent Contractor pursuant to this Agreement or any other insurance actually carried by Independent Contractor. Independent Contractor shall cause its insurer to issue appropriate waiver of Subrogation endorsements to all policies of insurance carried in connection with this Agreement.

VIII. VENUE

    This Agreement is be construed under the laws of the State of Texas and all obligations of the parties created by this Agreement are performable in ECTOR COUNTY, Texas.

IX. PRIOR AGREEMENTS SUPERCEDED

    This Agreement constitutes the parties sole agreement and supercedes any prior understandings or written or oral agreements between the parties with respect to insurance or indemnification. This Agreement does not waive any terms of conditions with respect to prior contracts, bids, purchase orders, requests for proposals (RFP), except with regard to the insurance requirements and indemnification.

X. AMENDMENT

    No amendment, modification or alteration of this Agreement is binding unless in writing dated subsequent to the date of the Agreement and duly executed by all parties hereto. 

XI. TERMS

    Either party may cancel this agreement by providing written notice to the other party thirty (30) days prior or cancellation.

XII. CONFIDENTIALITY

    Independent Contractor shall treat as confidential and shall not, without ECTOR COUNTY’S prior written consent, divulge to any third-party or, except to the extent necessary for performance hereunder, make any use of any of ECTOR COUNTY’S proprietary technical information which is disclosed or made available to Independent Contractor by or on behalf of ECTOR COUNTY.

XIII. GENERAL PROVISIONS

    No waiver by either party of any one or more defaults by the other party in the performance of this Agreement or any contract hereunder shall operate or be construed as a waiver of any future default or defaults by the same party, whether of a like or different character.

    It is intended that if any provision of this Agreement is unenforceable for any reason, it shall be adjusted rather than voided, if possible, in order to achieve the intent of the parties. In any event, all other provisions of this Agreement shall be deemed valid, binding and still enforceable.

    In the event that either parry commits any material breach of this Agreement including, without limitation, any breach of any indemnification obligation, in addition to any other remedy that the aggrieved party may have, at law or in equity, it shall be entitled to recover all costs, including court cost and attorney’s fees, incurred in any proceeding wherein the agreed party seeks redress for such breach.

    This Agreement and any contract hereunder shall not be considered exclusive contracts. ECTOR COUNTY shall have the right to hire others to perform the same or similar work.

    IN WITNESS WHEREOF, the parties have caused this agreement to be executed as of the date first above written:







COUNTY OF ECTOR







BY _________________________________







      HONORABLE JUDGE______________

STATE OF TEXAS
  *




  *

COUNTY OF ECTOR * 



This instrument was acknowledged before me on the _____day of ______________, 20______, by _______________, Ector County Judge, behalf of Ector County, Texas.







_____________________________________







Notary Public in and for the State of Texas







______________________________________







COMPANY







BY____________________________________







      COMPANY REPRESENTATIVE

STATE OF ____________*

                                            *

COUNTY OF __________*



This instrument was acknowledged before me on the ______day of 

______________________________20_____, by ____________________________________.

on behalf of ______________________________.







__________________________________________







Notary Public in and for the State of ____________
NOTICE TO ALL BIDDERS

The Texas Worker’s Compensation Commission has adopted Rule 110.110 effective with all bids after September 1, 1994 and this does not affect your bid on this project.

The TWCC has stated that at it is aware that statutory requirements for workers compensation insurance coverage is not being met, Rule 110.110 is designed to achieve compliance from both contractors and governmental entities. This affects both of us on this project. 
Providing false or misleading certificates of coverage, failing to provide or maintain required coverage, or failing to report any change that materially affects the coverage may subject the contractor(s) or other persons providing services on this project to legal penalties. This also affects your subcontractors.

Therefore the attached pages are provided in accordance with the requirements on governmental entities. Please read carefully and prepare your bid in full compliance to TWCC Rule 110.110. Failure to provide the required certificates could result in your bid being declared non- responsive.

According to TWCC, “This rule does not create any duty or burden on anyone which the law does not establish.” Therefore, the County should not experience any increase in cost because of the need to comply with the Texas Worker’s Compensation laws.








Ector County Purchasing Department

Additional questions may be addressed to the Texas Workers Compensation Commission, Southfield Building, 1000 S. IH-35, Austin, Texas 78704, 512/450-3618.

TWCC RULE 110.110 Worker’s Compensation Insurance Coverage

A. Definitions:

1.    Certificate of coverage (“Certificate”) – A copy of a certificate of insurance, a certificate of authority to self-insure issued by the commission, or a coverage agreement. TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers’ compensation insurance coverage for the person’s or entity’s employees providing services on a project, for the duration of the project.

2.    Duration of the project – Includes the time from the beginning of the work on the project until the contractor’s/person’s work on the project has been completed and accepted by the governmental entity.

3.    Persons providing services on the project (“subcontractor” in Article 406.096 – Includes all persons or entities performing all or part of the services the contractor has undertaken to perform on the project, regardless of whether that person contracted directly with the contractor and regardless of whether that person has employees. This includes, without limitation, independent contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of any entity which furnishes persons to provide services on the project, “Services” include, without limitation, providing, hauling, or delivering equipment or materials, or providing labor, transportation, or other service related to a project. “Services” does not include activities unrelated to the project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification code and payroll amounts and filling of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011 (44) for all employees of the contractor providing services on the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental entity prior to being award the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends during the duration of the project, the Contractor must, prior to the need of the coverage period, file a new certificate of coverage with the governmental entity showing that coverage has been extended.

TWCC RULE 110.110 Worker’s Compensation Insurance Coverage

E. The Contractor shall obtain from each person providing services on a project, and provide to the governmental entity:

1. A certificate of coverage, prior to that person beginning work on the project, so the governmental entity will have on file certificates of coverage showing coverage for all persons providing services on the project; and 

2. No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate ends during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration of the project and one (1) year thereafter.

G. The Contractor shall notify the governmental entity in writing by certified mail or personal delivery, within ten (10) days after the contractor knew or should have known, of any change that materially affects the provision of coverage of any person providing services on the project.

H. The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers’ Compensation Commission, informing all persons providing services on the project that they are required to be covered, and stating how a person may verify coverage and report lack of coverage.

I. The Contractor shall contractually require each person with whom it contracts to provide services on a project, to:

1. Provide coverage, based on proper reporting of classification codes and payroll amounts and filling of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011 (44) for all of its employees providing services on the project, for the duration of the project:

2. Provide to the Contractor, prior to that person beginning work on the project a certificate showing that coverage is being provided for all employees of the person providing services on the project, for the duration of the project:

3. Provide the Contractor, prior to the end of the coverage period, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate ends during the duration of the project:

TWCC RULE 110.110 Worker’s Compensation Insurance Coverage

4. Obtain from each other person with whom it contracts, and to provide to the Contractor;

a.   A certificate of coverage, prior to the other person beginning work on the project; and 

                  b.   the coverage period, if the coverage period shown on the current certificate of a new certificate of coverage showing extension of coverage, prior to the end of coverage ends during the duration of the project;

5. Retain all required certificates of coverage on file for the duration of the project and for one (1) year thereafter;

6. Notify the governmental entity in writing by certified mail or personal delivery, within ten (10) days after the person knew or should have known, of any change that materially affects the provision of coverage of any person providing services on the project; and

7. Contractually require each person with whom it contracts, to perform as required by paragraphs I.1. - I.7., with the certificates of coverage to be provided to the person for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is representing to the governmental entity that all employees of the contractor who will provide services on the project will be covered by workers’ compensation coverage for the duration of the project, that the coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance regulation. Providing false or misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of contract by the contractor which entitles the governmental entity to declare the contract void of the Contractor does not remedy the breach with ten (10) days after receipt of notice of breach from the governmental entity.
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The certificate holder is named as additional insured on the general

Waiver of subrogation are included on general

CERTIFICATE HOLDER

CANCELLATION

Ector County

1010 East 8th Street
Odessa, TX 79761

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
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REPRESENTATIVES.
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