Nobadeer Athletic Fields Improvements Bid Documents

SECTION 00 52 00

AGREEMENT

THIS AGREEMENT, made this day of s , by and between
the ., hereinafter called
"OWNER," acting herein through its , and
doing business as (a corporation) (a limited liability company) (a partnership) (a joint venture) (an
individual)* located in the (City) (Town)* of , County of

, and State of , hereinafter called
"CONTRACTOR."

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the OWNER, the CONTRACTOR hereby agrees with
the OWNER to commence and complete the project described as follows:

NOBADEER ATHLETIC FIELDS IMPROVEMENTS PROJECT

hereinafter called the project, for the sum of
Dollars and Cents ($ ) and
all extra work in connection therewith, under the terms as stated in the Contract Documents; and
at its own proper cost and expense to furnish superintendence, labor, services, materials,
equipment, plant, machinery, apparatus, appliances, tools, supplies, bailing, shoring, removal, and
all other things necessary to complete the said project in accordance with the conditions and prices
stated in Section 00 41 13 (Section 00 41 43), FORM OF GENERAL BID, Section 00 72 00,
GENERAL CONDITIONS, Section 00 73 00, SUPPLEMENTARY CONDITIONS, Section 00
73 73.13, STATE REGULATIONS, the plans, which include all maps, plates, drawings, blue
prints, and the specifications and all other contract documents therefor as prepared by Weston &
Sampson Engineers, Inc., including all bid documents

The CONTRACTOR hereby agrees to commence work under this contract on or before a date to
be fixed in the written Notice to Proceed given by the OWNER to the CONTRACTOR and to fully
complete the project within 245 consecutive days of the start date fixed in the Notice to Proceed.
The CONTRACTOR further agrees to pay as liquidated damages the sum of $_1,000 for each
consecutive calendar day thereafter during which the work has not been fully completed, as
provided in the Liquidated Damages provisions of Section 00 73 00 SUPPLEMENTARY
CONDITIONS.

The CONTRACTOR shall not discriminate against or exclude any person from participation
herein on grounds of race, color, religious creed, national origin, sex, sexual orientation, ancestry,
or age; and that it shall take affirmative actions to insure that applicants are employed, and that
employees are treated during their employment, without regard to race, color, religious creed,
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national origin, sex, sexual orientation, ancestry, age, or handicapped status.

The CONTRACTOR shall not participate in or cooperate with an international boycott, as defined
in Section 999 (b)(3) and (4) of the Internal Revenue Code of 1986, as amended, or engage in
conduct declared to be unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws.

Applicable provisions of Massachusetts General Laws and Regulations and/or the United States
Code and Code of Federal Regulations govern this Agreement and any provision in violation of
the foregoing shall be deemed null, void and of no effect. Where conflict between Federal and
State Laws and Regulations exists, the more stringent requirement shall apply.

Subject to G.L. ¢.30, sec. 39K and/or sec. 39G and G.L. ¢.30, sec. 39F, as applicable, the OWNER
agrees to pay the CONTRACTOR in current funds for the performance of the Agreement, subject
to additions and deductions, as provided in Section 00 72 00, GENERAL CONDITIONS, and to
make payments on account thereof as provided in Section 00 72 00, GENERAL CONDITIONS
and Section 00 73 00, SUPPLEMENTARY CONDITIONS

In accordance with the requirements of G.L. ¢.149, §27B, the Contractor shall submit, and shall
require all of its subcontractors required to keep a record of hours and wages paid to laborers
employed on the project to submit, to the awarding authority on a weekly basis, copies of such
records. All such weekly submissions shall be accompanied by the following certification:

The undersigned contractor hereby certifies, under the pains and penalties of
perjury, that the foregoing payroll records are true and accurate records of the
wages paid to laborers employed on the project for the period stated and said wages
are in an amount no less than the prevailing wage rates established for the project
by the Massachusetts Department of Labor and Workforce Development. The
undersigned contractor agrees, in addition to any other remedies available to the
awarding authority, to indemnify the awarding authority for, from and against any
loss, expense, damages, actions or claims, including any expense incurred in
connection with any delay or stoppage of the project work, arising out of or as a
result of (1) the contractor’s failure to pay laborers employed on the project the said
applicable prevailing wage rates; (2) the failure of the foregoing payroll records to
accurately state the said applicable prevailing wage

rates; or (3) the failure of the foregoing payroll records to accurately represent the
wages actually paid to laborers employed on the project.

The Agreed upon DIRECT LABOR MARKUP (percentage) for Change Orders on this project
shall be percent.
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IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in six (6)
counterparts, each of which shall be deemed an original, in the year and day first above mentioned.

AGREED:

, Massachusetts

(Owner)
By

(Name)

(Title)

(Contractor)

By

(Name)

(Title)

(Address)

(City and State)
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Approved as to Form:
By

(Owner's Counsel)

(Name)

In accordance with M.G.L. C.44, Section 31C, this is to certify that an appropriation in the amount
of this Contract is available therefor and that the has been authorized to
execute the Contract and approve all requisitions and change orders.

By

(Owner's Accountant)

(Name)
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